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April 9 L96&S, defene 


ant 


advised Meier by letter that a 
corpo Ju, Intercontinenta] Wine and Spirits Co (Inter- 


.s . 


continental), had been Organized, and that he 


and the 


corporation's President Roald Kassin and Sales Manager 


Ed Rdash were arriving in Basel on the afternoon of 


April 24 to dircuss with Meier "our liquor situe*ion." 


A prospectus of Intercontinental was attached to this 


communication. 


On April 24, 1969, the meeting was held ¢ 
scheduled. At that meeting it was agreed that plaintiff 


uld advance to 7! tercontinental a credit of $49 000 i 


exchange for which Intercontinental On gOing vublic was 


to issue to the plaintiff convertible bonds, which action 
Intercontinental appeared prepared to take in the near 
future. The following procedure was acreed upon: Plaintiff 
acting as purchasing agent for Intercontinental, would con- 


tact suppliers, z+econmmend products and labeling; and after 


arrangements on prices of the products had been agreed upon 


between Intercentinental and the suppliers Intercontinental 
t , 
would order directly from the Suppliers. Plaintiff assumed 
J 


liability for the order by confirming it with the Supplier. 


Plaintiff would pay the invoices when due, and bill Inter- 


continental, adding a 10% mark up. Of this additional 
amount, 4% was to be credited to Intercontinentai's account 
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orders had reached $190,099, and plaintiff refused 


sonally to liability up to $100,00C 
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| Appellee, 
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| Morton L. Annis 
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} ‘ Fo « : 
Re fer iantednacamen I ebt or- 
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ae 
| UA } 2ereaic? 4 m4 
‘ appellant HRPSAES oP whe x boot HUD CHOC 
| for z tay vending determination i 
! r " + ‘ + , ‘ " ‘ 7 " 4 = c y : ; 
| x Decenber 9, 1975 for a ft 1y pending 
a2) pe Vath ee or * papi 1 JecGind x e 
AAKLALA Ss =, 
' 
| offi the appeal 
} 
| B ehhat yppe Lila 4 
t ! rant lene — - neq_aeratior hat appe.ialt 
— KXAAA Oil on a = 
) n ae y FHonday 
4 ore sncdeag pond on OF DeLiOre : 
z £50,000.00 superseadeas BUN 
shall post a $59,0UV- I 
if 
December 15, 1975. 
j 
vr) ° . Parther jered th 04 tepnrecord on or 
It is further ordered t! appollant snallL £sdoe thearccor : ie 
anaes s 2 ; : Pee 
975 File . and nt appenaix 
be fore December 19, 1975 and file a brief and joi 5 5g 
| * ppunige . ; File <« yriet on 
; be f December 31] 1975; appellee shall file a br i 
> efor ecemDpe si, : : t 
on or before VD . Oe eet ae qk oe 
before January eee Ae ar the appes 73 
or xafore Yvan Y - L nF sats ; cae | 
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At a Stated erm of ¢! United late ( Irt I A nd rtne S 
Circuit, held at the | nited State ( H ¢ } ( of N Ye } 
; ¢ teenth aav of De ember r } 1 y ine } ) 
anda seve ity ive. 
Wei.tnauer Trading Company, ot a Pe 
Plaintiff~judogment Creditor- 
Appellee, 
Ve 
Morton IL. Annis, 
Defendant~Judgment-pebtor— 
Appellant, 
It is hereby ordered that the me ns e he i | for the 
appellant HREGH eso, sbR RY x Mexpopctest: 


RE BHticnofmesion dated December 16, 1°75 for a stay pending appeal 


De and it hereby IS sox antet denied , 
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, the hardship on the Defendant-J lagment Debtor would be 
ee 
Hi 
i} multiplied, | 
| om , ; | 
if 4, Both appeals are meritorious in the opinion of 
| 
the undersioned, Among other reasons, the grounds for such 
| - ‘ 7 - 7 . 
|} @ppeals would include the following: 
\a) The said order purports to be based upon 
i 
the provisions of t} New York CPLR, §522€. That section re . 
| 
"Notice of the mction shall be 
| served on the Judgment Debtor in the 
} « | 
Samé manner as a summons or by register- 
ed or certified mail, return receipt 
requested," | 
i] | 
| 
This provision was not complied with in that | 
' 
LARA A Nees (owe ie ‘Wee An Pie mane x witnd | 
| notice was MOC Served in the Manner proy 1aeda,. | 
| 
| 
1] (b) Again under the State 1 aw, contempt based 
| 
|} On efforts to enforce money judgments are subject to the provisions 
tT j 
Of §5104 CPLR, That rule requires that the order, non compliance 
i! } 
| of which cc stitutes must be: 
1] 
| 
| CODV 
1} COpy : : 
party or other person required thereby 
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July 2, 4: ° 

(d) The Corwin affidavit expressly argued that 
the Defendant-Judgment Debtor should be granted “an opportunit 
to be examined by the Court or a Magistrate of this Ccourte*** 
ie status and his abilicy to make the 
installment payments previc ly ordered. This is his right 


the Court on December 18, 1975, states as a finding of fact 
"Defendant “22 notice of the Order of this Court entered Oct 


ber 30, 1975, directing him to make certain installment 


That finding is utterly without foundation on the record. The 


plaintitf made no effort to prove and there was no proof adduced 


that the defendant had any notice of the Order, The requir 
is of personal notice and the record is ren of any such 


proof. The fact that a Notice of Appeal was filed b 
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CONTEMPT ORDER 
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